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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
BLACKHAWK, a Subdivision

THIS DECLARATION OF COVENANTS AND RESTRICTIONS ias wmade this
_8% day ot g?g,.__.ﬁ , 1993, by and between the NATIONAL
BANK OF LEE COUNTY, a Florlda Banking Corporation, its successors

and assigns and all future property owners owning property within
the BLACKHAWK Subdiviseion.

Recitals:

WHLCREAS, Declarant owns the real property described on

attached Exhibit ®"A" and hereinafter referred to as the BLACKHAWK
Subdivision property, and

WHEREAS, Declarant has sub-divided such property into seventy-
three (73) single family platted lots, and

WHEREAS, Declarant reserves the right to subdivide additional
lands and add it to this Declaration, and \

N\,
WHEREAS, Declarant desires for its benefit as well as |
benefit of all future owners to restrict the use of the property

a way that preserves and enhances its value as a single tamily
residential community.

a

NOW, THEREFORE, Declarant declares that the single Eamily
residential lots shown on the plat for the BLACKHAWK Subdivision
are and shall be held, transferred, sold, conveyed and occupied
subject to the covenanta, roltrictions, easements, assessments,
charges and liens hereinafter set. torth& This Declaration shall
constitute a covenant running with the nd and this Declaration
shall be binding upon the undersigned, and on all Persons gaining
title through the undersigned, its successors and assigns.

ARTICLE I

]

\.

DEEINITINS | L

ve

The following words when used lQ\this Declaraglon shall ha
the following meanings:

1.1, "Articles" means the Articles of Incorporation of the
Assoclation, a copy of which is attached hereto as Exhibit "B".

i
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1.2. "Assessments" shall means those charges made by the
Association from time to time against each lot for the purposes set
forth herein.

1.3. "Association” shall means The Blackhawk Property Owners
Assocciation, Inc., the purpose of which is to administer the Common
Properties within the subdivision within the provisions of th
Declaration and the governing documents of the Association and to
enforce and otherwise discharge those obligations granted the
Association under this Declaration.

|
i.4. “Board" means the Board of Directors of the Association.

i.5. "Bylaws" means the Bylaws of the Association.

l.6. "Common Expenses™ means ull\pxpensea incurred by the
Assoclation in connection with {ts ¢ mership and maintenance of the

Common Properties and other obligat!ons relating thereto set forth
herein.

1.7. "Common Properties” shall mean (i) those areas of land,
together with improvements thereon, if any, either shown on the
Developmant Plan or any Plat as such and intended.to be devoted to
the common use and enjoyment of the owners of “The Propertien
including any land and improvemants which may have been dedicated
to a governmental entity and acceptsd for maintenance by such
governmental entity, (ii). those areas of 1land, together with
improvements thereon, as might be independently submitted as Common
Properties by amendment to this Declaration by the Declarant, and
(11f) the Surface Water Management System is hereby declared to be
a part of the Common Properties. ) !

: / -

1.8. "Declaration™ means this document entitled Declaration of
Covenants and Restrictions as same may be amended froh time\to
time. \

1.9. "Declarant" means NATIONAL BANK OF LEE COUNTY' and its
euccessors and assigns. W

1.10. "First Mortgagee" means an Institutional Lender who
holds a first mortgage on a lot.

1.11. “Improvements" means any structure of any kind
including, without limitation, any building, fence, wall, sign,
paving, grading, parking and building addition, alteration, screen
enclosure, sewer, drain, disposal system, decorative building,
recreational facllity, landscaping, exterior lighting or landscape
device or object.

1.12. "Lakes"™ means those certaln areas designated "Lake" on
the Plat.

1
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1.13. "Lot"™ means any portion of the Properties (other than
the Common Properties) shown on the Plat as intended to be used as
a parcel for a single family residenca.

1.14. "Mamber"™ means those persons who are aentitled tn

membership in the Assoclation as provided in its Articles and
Bylaws. \

1.15. "Owner"™ means tha record owner, whether one or more
persons or entities, of the fas simple title to any lot but shall
not mean or refer to a mortgagee of such lot unless and until such

mortgagee has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure.

1.16. "Plat™ means thosa subdivision plats which are recorded
from time to time in the land records of Lee County, Florida,

effecting a legal subdivision of all or any portion of thae
Properties.

1.17. "Rules"™ means any and all rules and regulations of the

Association promulgated by the Board pursuant to its povers under
this Declaration.

1.18. *"single Fam{ly" means either (1) a single person
occupying a residence and maintaining a household, including not
more than one tenant under a leasae authorired by this Declaration,
(1i) two (2) or more persons related by blood, marriage, or
adoption occupying a residenca and living together and maintaining
a common household, including not more than one tenant authorized

by this Declaration, or (1i1) not more than four (4) unrelated
persons occupying a residencs.

1.19. “Surface Water Hanagement System" means the surface
water management system for the Community as permitted by the South
Florida wWater Management District and shal] include the 1ake,
structures, swales and other facilities authorized by said permit.

1.20. "Turnover" means that date following conversion of Class
B to Class A Members upon which the Declarant conducts a special
meeting of the Members for thae purposes of elaction of officers and
directors, as set forth in Article III of this Declaration.

ARTICLE II

21y The Properties. Tha Properties which are and shall be
held, transferred, sold, conveyed and occupied subject to this
Declaration are located in Lee County, Florida, and are more

g

particularly described in Exhibit wan attached hereto. ' The
such changes and/or

Declarant resarves the right to make
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modifications to the Davelopment Plan and/or Plat as are requiraed
by appropriate governmental authorities without obtaining. the
consent or approval ot the Association, any Owner, any Mortgagee
(except as otherwise expresaly provided herein) or any cther person
or entity. Declarant reserves the right to add additional property °
to the subdivision providing for up to eight (8) additional lots,
the owners of which to be members of the Association entitled to
all rights, privileges and obligations set forth herein. l

SRESEUE. T ¢
HEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION: TURNOVER

J.1. Membership. Every Owner of a Lot which is then part of i
The Properties shall be a Member of the Association, provided that
any such person or entity, including any mortgagee, who holds an
interest merely as security for the performance of an obligation
shall not be a Member. X
3.2. Yoting Rights. The Assoclation shall have two classes
cf voting wembaership.

100 %94 068280

3.2.1. glass "A": Class "A"™ Members shall consist of
all Owners other than the Declarant 80' long as the Class "B"

membership exists. Class "A" Members shall be entitled to one vote
for each lot. g

¢ [

3.2.2. Class "B"; The Class "B" Membar shall be Ehe
Declarant, The Class "B" Member shall be entitled to; ten (iO)
votes for each lot in which it holds an .ownership {interest.
Notwithstanding the foregoing, the Clags "Bn Menbership shall ceasa,
and become converted to Class ™A™ Membership on the earlier of the ™\
sale of the last Lot in the subdivision‘in the ordinary course or
at such earlier time as the Declarant may elect to convert {its
voting rights.

R Notwithstanding any othar provisicn {n this
Declaration to the contrary, the Declarant shall have thae right to
elect or appoint a majority of the Board of Association until the
occurrence of either (i) one year after the Declarant no long holds
title to any Lot within tha subdivision, or (i{) Declarant
f{nveluntarily releases its rights by recording an instrument to
such effect anong the land records of Lee County, Florida. Upon
the occurrence of ef{ther such event, the then existing Members
shall be entitled to elect the Board and assume full control of the
Assoclation. Voting for directors shall be by cumulative voting.

3.3. Turnover. Within ninety (90) days after the happening
of either of the avents described in Section 3.2.1., tHereé ahall be




a Special Meeting of the MHenbers ("Turnover Meeting"™) for the
purpose of electing directors of the Association.

PROPERTY RIGHTS IN THE COMMON PROPERTIES

4.1, Members' Fasements of Enioyment. Subject to the
provisions of Section 4.2 and the additional provisions of this
Declaration, every Member, his family, agents, licensees or
invitees, shall have a permanent and perpetual non-exclusive
easement for the use and enjoyment of the Common Properties, and
each easement shall be appurtenant to and shall pass with the title
to every lot. Such easements of enjoyment shall include but not be
limited to the Members' right of ingress and egress over the
streats, roadways and walkways on the .Common Properties for
purposes of access to a lot, which right of ingress and egress
shall not be subject to the fees and charges described in Section
s dals

4.2 Limiiﬂiﬂn_ﬂ_ﬂmbnu'_mummﬂ The rights and
easements of use and enjoyment created hereby shall be subject to
the following:

4.2.1. The right of the Association, as provided in its
Articles and Bylaws, to suspend the enjoyment rights of any Members
for any period during which any assessment remsins unpaid, or for
a period that may be determined by the Roard for any violation of
this Declaration, the Association's Articles, Bylaws or Rules;

4.2.2. The right of the Association to dedicate or
transfer all or any part of the Common Properties to any public
agency, authority, or utility for such purposes and subject to such
conditions as may bae agreed upon by the Association; provided that
no such dedication or transfer, determination as to purposes or as
to the conditions thereof, shall be effective unless an instrument

the Members called for such purpose, of which thirty (30) days{

vritten notice was sent to each Member, that the vote of two-thirds™

(2/3) of the Members present, either in person or by proxy was
obtained, agreed to such dedication or transfer;

4.2.1. The right of the Association to mortgage, pfedge
or otherwise grant a security interest in all or any portion of the
Common Properties, provided that no such mortgage, pledge or
security interest ahall ba effective unlesa an {nstrument signed by

5
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’ 7
the appropriate officers of the Assoclation shall attached
thereto certifying that at a special or regular meeti g of t
Members called for such pPurpose, of which 130 days' writtlen notice
was sent to each Member, that the vote of two-thirds of the\Members

Present, either in person or by proxy was obtained, agreed to such
mortgage, Pladge or other security interast;

4.2.4. The right of the Assoclation to grant exclusive
hts-of-way over certain parts of the Common

Properties to Members of the Associatiop wvhen the Association deems

it necessary; ‘ \

]

! 4.2.5. The right of the Declarant, without approval of

the Assoclation, any mortgagee or any Owner to add to or deleta

parts of the Common Properties and to dedicate easements and

rights-or—way over the Common Properties;

4.2.6. The right of the Association to adopt and
enforce at any time Rules governing the use of the common
Properties and all facilities situated thereon, 1nc1ud1ng the right
to fine Members a8 provided in Article X of this Declaration, Any
rules and/or regulation so adopted shali apply until rescinded or
modified as if originally get forth in this Daeclaration and the
other Land Uge Documents;

4.2.7. Anything to the contrary herein notwithstanding,
the right of the Declarant, jitg Buccessors and assigns to permit
pPersons other than Hembers and designated persons to use certain

utility facilities that may be constructed thereon under such terms
as Declarant, itg Successors and assigns, may from time to timae
desire;

4.2.8. No nuisance or obnoxiocus or offensive activitiaes
shall be conducted or permitted on any Common Properties 80 long as
there is a Class ®p~ Member. The Declarant shall have the right
and the power and the exercise of ite reasonablae discretion to
determine what activities or uses constitutes nuisances, obnoxious
or offensiva activity. Nothing shall be done within the common

4.2.9. s0 long as there is a Class "p® Member, any type
of use of the Common Properties shall be subject to the prior
written approval of the Declaranp.

A.3.  Dtility apd Irrigation Easements. There is reserved
unto the Declarant 80 long as there ig Class npn voting rights the

right to grant, without the joinder of the Association or Nany
Member, reasonable easements for the installation and maintenanca
of roads, cablae television services, security gygtenm services \

public utilities, storm wataer managemant, drainage and retention ™\

6
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easements (including those which might burden proLerty nQt
historically burdened with drainage) and irrigatiom system

(including the installation of irrigation pumps) on th Common
Properties and The Properties in addition to those edsements
already reserved. The Declarant {s hereby appointed the attorney-
in-fact of the Asscciation and each Member to execute such
documents as may be necessary in connection with the creation of
such easements, such power of attorney to be deemed coupled with an
interest and irrevocable, and the Association and each Member shall
cooperate as necessary to Create any such easements. This
provision shall not limit the Declarant's rights under Article IX,
Section $.15 of this Declaration.

4.4, Easement for Governmeptal. Health, Sapitation and

- A non-exclusive easement ig hereby granted to

the appropriate governmental authorities and to the appropriate

private organizations supplying health, sanitation, postal service,

police services and any emergency services such as fire, ambulance

and rescue services for purposes of ingress and egress over the
Common Properties.

ARTICLE V

COVENANT FOR ASSESSMENTS

T I Creation of the ILien and Pers

. Except as hereinafter provided, each Owner or any
lot, by acceptance of a deed therefor, whather or not it shall be
50 expressed in any euch deed or other conveyance, shall be deemed
to covenant and agree to pay to the Association (i) Periodic
Assessments and (i) Special Assessments for capital improvements
and other expenditures that the Association deenms appropriate, all
such assessments to be fixed, established, and collected from time
to time as hereinafter provided. The . Periodic Assessments and
Special Assessments, together with such interest thereon and costs
of collection thereof as hereinafter provided, shall be the
personal obligation of each Owner of such lot at the time when the
assessment came due.

e 1 + The assessments levied by the
Assoclation ghall be used exclusively for the purpose of promoting
the recreation, health, safety, and welfare of the residents in The
Properties and in particular, for the improvement and maintenance
Ccf properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Common Properties and of
the lots situated upon The Properties, ineliding but not limited
to, the payment of taxes and insurance on the Common Propertijes,
and repair, replacement, and additions thereof, for the cost .of
labor, equipment, materials, management and supervision thereon,

and for the maintenance of reasonable reserves for the futuré\\

maintenance, repair and replacement of the Common Properties.

7
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- 5 12 Procedure fo + Any determination by
the Association to levy Assessments and/or of their respactive
amounts shall be made In the following manner:

B. ¥ 9y By not later than the soth day before an
Assessment Year commencee, the ‘Board of Directors shall adopt a
budget for the Assoclation for such Assessment Year, setting forth
(1) the aggregate amount of the Periodic Assessments to be levied,
and (ii) the respective amount of the Periodic Assessment to ba
levied against each lot. By not later than the 45th day before an
Assessment Year commences, the Association shall provide a copy of

action is taken, each Owner of a lot shall P2y to the Association
On account of the Periodic Assessment for the next Assessment Year
an amount equal to the Periodic Assessment for tha Preceding
ABsessment Year (or the {initia)] installment thereof, {r sguch
Periodic Assessment was payable in installments),

5.3.4. If the Association so determines, any Periodlc
Assessment or Special Assessment may be paid to the Association {n
monthly or other installments in accerdance with a schedule
determined by the Association,.

5.3.5. Periodic Assessments (or one installment of such
Periodic Assessment, {r payable in installmenta) shall be due on
the rirst day of such Assessment Year without the necessity ofr
further action by the Association (and any 3ubsequent installments
thereof shal) be due on the dates determined by the Association).

5.3.6. Any Special Assessment (or the initial
installment thereof, {r payable in‘installments] shall be due on
the later of (i) the first day of the Assessment Year for whicﬁ*{t
is levied, or (11) any later date specified therefor by th
Association (and any subsequent installments thereof shall be due
On the dates determined by the Association).

5.4. e : In addition to the Perliodic
Assessments authorized by Section 5.3 hereof, the Board may levy in
any Assessment Year a Special Assessment for the Purpose of
defrayinq, in whole or in part, the cost of any construction or
reconstruction, Unexpected repair or replacement of a aescribed
capital improvement upon the Common Properties, including the
necessary fi{xtures and personal pProperty Yelated thereto, or for
other purposes deemed appropriate by the Association. The due date
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Non-Compliance®, which Special Assessment is described in Section
10.3 of this Declaration.

5.5, « The
Association shall, upon written request of any Ownar of any Lot,
deliver to such Owner A cartificats signed by an effloar of tha
ARRBBLAYLON, NAKYiNng fAarvh whethar the Paried{a Asmamsment and
Apecial Assessment or {nstallments thereof for such lot have been
paid. Any such certificate so deliversd shall ba conclusive
evidence of the payment of each assessment or installment thereof
therein stated to have bean paid.

8.4, Effagi g OnnEL%Plnljgl_Aul ant: If any asmemament

la not pald on the data when ua, then asuch asssssment shall beconmas
delinquent and shall, togethar with such {nterest thereon and cost
of collection thereof as hereinafter provided, thereupon become a
continuing lien on the lot for which such Assessment has not ba;n J
aid which shall bind suah Iat in the handas af tqn than Gwner, h .
ﬁu Ay Haviamam, RAFAAAA} ' vOpARANEAEL {Van and amalgna, The parsana
htfqnt en af the Ythan Ovi''r to AZ AUOh Asmamamant mahall remain
him personal obligation fo: the sta utory period, provided that no
voluntary sale of any lut shall bae effective, nor shall any
marketable titla ba convi:/ed, unleas and untii tha Owner has
obtainad from the Ammociatlon a vertificate attesting to the fact
that the Owner has paid all assessments to data. If no such
certificate is obtained, tha purchaser of such lot shall be
conclusively presumad to have assumed such past-due assessments and
shall become forthwith liable therefor. \The Owner requesting the
certificate shall pay to the Assoclation a\reascnable sum to cover
the costs of examining records and preparing the certificate. If

900hs4 B6E-Cu0

is subject thereto; and there shall bé\added to the amount of such
Assessment all costs of collection, including, but not limited to,
the cost of preparing and filing the complaint in such action, the
cost of any and all attorneys' fees incident to collection whether
or not suit is brought, including attorneys' fees on appeal. In the
event a judgment is obtained, such judgment shall include /interest
on the assessment as provided above and a reasonable attorfeys' fee -
to be fixed by the Court, together with costs incidenc to the
action. In addition to the foregoing remedies, the Board may
assess a "Late Fee" of 18%, compounded monthly, of the d linque t
Assessment for each Periodic Assessment or Special Assessment which
is more than lo days delinquent, for the purposes of helping defray\
collection costs. ‘\\ =

55 Subordination of the Lien to ngt;gages. The lien of the
assessments provided for in this Declaration shall be subordinate

9




to the lien of any First Mortgage now or hereafter placed upon any
Lot subject to Assessment, provided that as to a First Mortgage of
record, or other purchaser who obtains title to such property as a

result of a deed given in 1lieu of foreclosura thereof, such
acquirer of title and his Buccessors and assigns shall not be
liable for the assessments by the Association chargeable to the
former Owner of such property which became due and payable prior to
the acquisition of title asg & result of the foreclosure or deed
given in lieu of foreclosure, unless such assessments are securet.
by a Claim of Lien for Assessments that is recorded prior to the
recording of such First Hortgage. Such sale or transfer shall not
relieve such property from liability for any Assessments thereafter
becoming due, or from the lien of any such subsequent assessment:
provided, however, that any such Assessment shall be subordinate to
the lien of a First Mortgage placed upon any Lot prior to the time
of the recording of such subsequent Assessment lien.

>-8. Speclal Assegsment for cCapital Inprovements, Funds in
excess of $10,000.00 in any one case which are necessary for the
nddition of capital Improvements (as distinguished from repairs,
replacements and maintenance) relating to the Common Properties and
which have not previously been collected as reserves or arae
otherwise presently available to the Assoclation shall be obtained
by the Association by levying Special Assessrents but only upon
approval of a majority of tha Board of Directors of the Association
and upon approval by two-thirds favorable vote of the Members of
the Association voting at a duly ‘constituted meeting of the
Association.

L0004 06240
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ARTICLE VI
ARCHITECTURAL CONTROL COMMITTES

6.k HMenbers of Committee. The Architectural: Control
Committee ("ACC") shall consist of 3 members. The i{nitial membefn
of the ACC shall consiet of persons designated by the Déclarant..
Each of said persons shall hold office until all Dwelling Units
contemplated under the Development Plan have been constructed and ™
conveyed, or sooner at the option of the Declarant, Thorﬁarrnu
nach new member of the ACC shall bae appointed by the Board and
shall hold office until such time am he has resigned or has benn
ramoved or his successor has been appointed, as provided herein.

T

Hembers of the ACC may be removed at any time without cause. Except
for members of the ACC appointed by the Declarant, the Roard shall
have the right to appoint and remova all members ©f the ACC.

“-2.  Peview of Proposed _Construction. Subject th Section 6.9
heliw, no Improvenonts shall e commenced, painted, erected o)

ntalned on tha Properties, nor ahall any adiit{on, changn o
tat jon vlatble from *ha oyterior ba mada, nor shallg any awnlneqg,




canopy or shutter be attached to or plaked upon outside walls or
roofs or buildings or other improvements, until the plans and
specifications showing the nature, kind, shapa, height, materials
and location of the same have been submitted to, and approved in
writing by, the ACC. The ACC shall approve Proposals or plans and
specifications submitted for its approval only if it deems that the
construction, alterations or additions contemplated thereby in EQ;
locationsg indicated will not be detrimental to the appearance of
the Community as a whole, and that the appearance of any structure

and is otherwige desirable. The Acc may condition i{tsg approval of

Proposals and plans and specifications as it deems appropriate, and

may require submission of additional plans and specifications or

other information prior to approving or disapproving material

submitted. The acc may also issue rules and des?gn review-
i

guidelines setting forth procedures for the submission o plan
approval. A copy of the design review gquidelines sha ade
available at the office of the Association, and EACH{ MEMBER\ OR
PROSPECTIVE MEMBER SHALL BE RESPONSIBLE FOR OBTAINING {A copy

require such detafl in Plans and specifications submitted for itg
review as it deensg proper, including, without limitatio floor
Plans, site plans, drainage plans, elevation drawings and
descriptions or samples of exterior materials and colors. Until
receipt by the Acc of all required pPlans and Specifications, the
ACC may postpone review of any plans submitted for approval. The
ACC shall have 30 days after delivery of all required materials to
approve or reject any such plans, and if not rejected within such
30-day period, said plans shall be deemed approved. All
construction, changes and alterations shall also be subject to all
applicable permit requirements and to all applicable governmental
laws, statutes, ordinances, rules, regulations, ordersg and decrees.
Any decision of the ACC may be appealed to the Board within 15 days
from the date of rendition of the decision of the Acc pursuant to
pProcedures establighed by the Board.

J 6.3, The ACC ghall maet from time to time
AR necessary to perrorm its duties heraunder. The ACC may from time
to time, by resolution unanimously adopted in writing, designate an
ACC representative (who may, but need not, be one of its members)
to take any action or perform any duties for and on behalf of tha
ACC, eaxcept the granting or variances pursuant to Section 6.8
hereof. In the absence of, such designation, the vote of any »
nembers of the Acc shall constitute an act of the Acc.

the approval and consent of the ACC, ghall not be deemed tg
constitute a waiver of any right to withhold approval or consent ag
to any similar pPropnsals, plans and specifications, drawings or

11
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matters whatever subsequently or additionally submitted for
approval or conseant.

6.5 Co - The members of the ACC shall
receiva no compensation for services rendered, other than
reimbursement for expenses incurred by them in the performance of
their duties hereunder. The Acc, however, shall have the power to
engage the services of professionals for compensation for purposes
of aiding the Acc {n carrying out i{te functions.

6.6. - Inspection of work and correction of
defects therein shall proceed as follows:

6.6.1. Upon the completion of any work for which )
approved plans are required under this Article VI, the applicant
("Applicant®) shall give written notice of completion to the AcCC.

6.6.2. Within 60 days after i{ts receipt of such noticae,
the ACC or its duly authorized representative may inspect smuch
improvement. If the AcCC finds that such work was not effected in
substantial compliance with the approved plans, it shall notify the
Applicant in writing of such noncompliance within such 60 day
period, specifying the particulars of noncompliance and shall
require the Applicant to remedy the sane.

6.6.3. If, upon the expiration of 30 days from the date
of such notification, the Applicant shall Have rfailed to remedy
such noncompliance, the ACC shall notify the Board in writing or
such failure. The Board shall then determine whether there is a
noncompliance and, if so, the nature thereof and the estimated cost
of correcting or removing the same. If a noncompliance exists, thh\\\
Applicant shall remedy or remove the same within a period of not
more than 45 days from the date of announcement of the Board
ruling. If the Applicant does not comply with the Board ruling
within such pariod, the Board, at {ts option, may either remove the
noncomplying improvements or remedy the noncompliance, and the
Applicant shall reimburse the Association, upon demand, for all
expenses incurred in connection therewith. If such expenses are not
promptly repaid by the Applicant to the Association, the Board
shall levy a Special Assessment for NonﬁCompliance against sguch
Applicant for reimbursement.

6.6.4. If for any reason the ACC fails to notify the
Applicant of any noncompliance within 60 days after receipt of gsaid
written notice of completion from the Applicant, the improvement
shall be deemed to have been made in accordance with said approved
plans. ) \

6.7. Hon-Liakilitvy of Acc Memberg. Neither the Acc nor any
member thercof, nor its duly authorized AcCC representative, shal)
be liable to the Association or any Owner or any other person or
entity for any loss, damage or {njury arising out of or in any way

%
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connected with the performancs or non-performance of the ACC's
duties hereunder, unless due to the willful misconduct or bad faith
of a member and then only that member shall be liable therefor. The
ACC shall review and 2pprove or disapprove all plans submitted to
it for any Proposed improvement, alteration or addition solely on
the basis of aesthetic considerations and the overall benefit or
detriment which would result to the immediate vicinity and to the
Development. The Acc shall take into consideration the aesthetic
aspects of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials and
similar features, but shall not be responsible for reviewing, nor
shall its approval of any plan or design be deemed approval of, any
plan or design from the standpoint of structural safety or
conformance with building or other codes.

6.8. Yariance. The Acc may authorize variances from compilqnca
with any of the architectural provisions of this Declaration when
circumstances such as topography, natural obstructions, hardship;
aesthetic or environmental considerations require. Such variance
must be evidenced in writing which must be signed by at least 2
members of the ACC. If such variances are granted, no violation of
the covenants, conditions and restrictions contained i this
Declaration shall be deemed to have occurred with respect to the

010h94 06€2u0

6.9. Exemptions. The Declarant’ shall be exempt from tHa ;
provisions of this Article VI with respect to“alterations a
additions desired to pe effected by \it and shall not be obligated~ &
to obtain acc approval for any onstruction or changes in &
construction which it may elect to make at any time.

6.10, A;gg:ngxni_zgga. For all Purposes necessary to enforce
this Article, tha Association shall be entitled to ocollect
reasonable attorneys' fees, court costs and other expenses against
the Owner of a lot, whether or not litigation is instituted, and
the Board may assess such amounts in ‘the form of & Spec ai’//
Assessment for Non-Compliance. . f o

ARTICLE VIT \\
INSURANCE \

7.1, mwmm% The Association shall
maintain Property and casualty insurance on the Common Properties




event that the insurance Proceeds are inadequate to Cover the co

of such repair and Testoration, a4 Special Aggag ment ghall

assessed against each Owner as providad for in this Declaration, 1n
the event that the infurance Proceeds shall be greater than the
amount required to Fepair and regtora the damage, tha excess shall
be deposited with the Association for the Operation of the
Association and/or maintenance of The Properties. Priofr to the eng
of each Policy year, the Association shall adjust the,insurqnce

dition using the Proceeds of the insurance,. In tE;\
BLs8

Coverage so that the insureqd Comnon Properties are insured ifor

their maximum insurable valua, =

T2 - The Association shall also pur hagg,s ch
other insurance as may bae necessary on the Common Propdrties ahd
for purposes of Properly operating the Association. Withou
limiting the gererality of tha foregoing, the AESOCi;Eifn may
bPurchase errorg and omissiong insurancae covering the Assoc tion's

. Each director, officer and employee of
the Association or of any manager employed by the Association whose

Corporate surety which are Batistnctory to the Board. The premium
for any such bond ghall pe Paid by the Association.

Each Owner shall be responsible for
lot

) 725,
obtaining insurance on his and on any personal Property

contained within such Lot,
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. and 8hrubbery and to remove all} objectionable debris or material ag
‘may be located on the lot. Arter notice by the Board to Correct
‘deficient maintenance of a lot, {r gaig deficiencies remain
. uncured, then the Board shall have the right to employ persons to
‘Perform maintenance work as ghall he Prescribed by the Board and
‘for this Purposae each Owner grants unto the Board, itsg agents,

employees, and all otharn'degignatgd,by the Board, the right to
enter upon the lot or each Owner for ‘the purpose of completing such
maintenance work, all without liability or responsibi{lity, criminal

or civil, for trespass or any other action. Tha cost of 8Buch work

8.2, Aﬂ;ggﬁmgn;_gx_ggggﬂ. Tha cost of any maintenance which is
Performed by thae Association upon the fajlure of the Owner so to do
shall be a4ssessed against the lot upon which such maintenance is
pPerformed, and, at the option of the Board, either be added to and
become part of the Periodic Assessment cr charge to which such 10t
is subject under Article v hereof, or become a Special Assessment

to the Owner, to enter upon the exterior or any lot at reasonable
hours on any day except Sunday. v

14 RGBT -
8.4, MHHML% As more fully get fort}ﬁ\in
the Articles, the term during which thae Association is to exist

bPerpetual. In the event of the dissolution or termination of the
Association, Lea County, Florida shall not be obligated to carry
out any of the maintenance obligations of the Association uhless
such obligationg are undertaken by way of a resolution c{ the
County,

8.5, Lgkgﬂ.' The Association shall be
responsible for the water qu-lity and ba of a Lake to the edge of
the water ang the area by th:~ edge of the water and the top of the

\

8BS, e €. The Association Mmay contract for the
management of all or part of The Propertiesg for Purposes of
carrying out al) Or 2 portior of the maintenance skrvices provided,
for in this Declaratijon, - i
\ (
N

15 \
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8.7. u;jljjg;_sgxxiggn. The Association Ray contract with
Public or private utility services to The Properties and may assesg
the costs ang expenses charged by such utility companies as part or
the Periodic Assessments, Altarnntiv-ly, the Aslociatioq may
Operate and maintain its own utility or security facilities serying
the Properties, in which aevent the cost of go operating d
maintaining sych utility facilities shall be a general expens
Payable from the amountg collected through Periodic Assessments,

|
|

8.8. - The Association
shall maintain the gatahouge, {f installed, and all recrazfional,
security, utility (including, without limitation, Surface Water
Managenent Systems) and other facilitjies owned by the Association
and located upon thae Common Properties,

8.9. The Declarant has
Created a community Property owners' aggo iation. The association
has the Power to own and convey Property, and the Power to operate

and maintain common property, specifically ang especially the
Surface Water Management System as Permitted by 'the South Florida
Water Hanagement District, including all lakes, retention areas,
Culverts ang related appurtenances, X

€104 06€2x0

e
8.9.1. The name of the agd lation is BLACKHAWK PROPERTY
OWNERS ASSOCIATION, INC.. 1In oqderqgo'provida for the continued
maintenance of the drainage and Surface Water Management System, as
well as all other common elements, each grantee and each of the
grantee'sg heirs, 8uccessors and assigns, by virtue Of being the
owner of any site, unit or parcel, including but not limited to any
condominiun parcels within the Properties, shall ba a ember, of
BLACKHAWK PROPERTY OWNERS ASSOCIATION,.IHC., hnrelnattaﬁH

$.9.2, In addition to any powars that may be dranted ‘to
the Association by its Articles,-sylaws'br'this Declaration, tn
Association shall have the Power as an association to enforce the
restrictions and restrictive Covenants to thae Property, d said
Testrictions shall run with the land, anq in addition thereto, the
Association shall have the Power to lavy assessments and collect
the mame for the Purpose or Providing funds to enforce and

operation ang maintenance of the drainage ang surface water
management Bystem as well as the roadway Bystem, ag designed for
the Properties, and permitted by appropriate regulatory agencies.
The Association also has the bover to own andg convey property, to

Bued, and to contract for services ag needed to maintain the
Common Properties. Any assessmant which the Association ig herein
empowered to levy ghall be Becured by a lien on the real Property
of the Members 80 assessed, which may be enforced in accordancae

16




with the Florida Lien rLaw if sald aisessments are not paid when
due, ' iy

8.9.3. The common, property of BLACKHAWK is to be ocperated
and maintained by the Associztion. . The common property includes,
but is not limited to, .the drainage and Surface Water Management
System and all nNecessary Appurtenances, . together with all common
elements, as well as any othar areas deemed part of the common area
by the Board. The common area may also contain wetlands areas
which will be shown as wetland conservation areas on the Plat{s) to
be recorded for the Properties. The wetland conservation areas™are
hereby declared Common Areas. They shall be the perpetSn{\
responsibility of the Association and may in no way be altered from
their natural stata, i ' '

8.9.4, If thae Asscolation {s dismolved, then the wataer
mAnagement system shal) be dedicated to an appropriate agency ot
local government. If the local government refuses to accept the
water management system, then the Surface Hater Management System
must be dedicated to a sinilar non~prof&t organization,

ARTICLE IX \

PERMITTED AND PROHIBITED USES :

‘

9.1. Drivewavs. all drivewayf‘shall be Eept in the sty‘e
originally established by the Declarant. LY
; ~
9.2, « All trash containers and contents

thereof shall be stored out .of site in an area not visible from the
streets or adjoining lots. No lot shall be used or maintained as a
dumping ground for rubbish. For purposaes of periodic trash removal,
however, an Owner, within 24 hours prior to pick-up, mar place the
covered trash containers at locations convenient for p gk-up.

; I
9.4. + No exterior radio, televisioh or other

electrenic device Oor antennae shall be permitted on any 1?t g}t out
the prior written approval of the AcCC. \

9.5. Parking. , S

9.5.1. The parking and storage of automobiles ahg other

\ motor vehicles shall ba limited to the.driveways and garages of

lots and other paved surfaqeu-dgslgnatad by the Association,

i 9.5.2. No commercial Or recreational vehicle of any

variety shall be parked ' or stored overnight on the Common

Properties or on any lot except within any enclosed garage located

on such lot. By way of example, but not limitation, this provision

shall apply to boats, campers, trailers and vans eéxcept those types
; : :

b
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]

(]

°f vans uged ag an everyday vehicle other than torjcommerbial—

=
2 | P

9.5.3. The Board i{a Specifically authorized to%rromul a:q

: + and e

Board is specifically granted by thiu:Dcclaration the right g

enforce this Declaration and the rules and Fegulations of ‘the Boar

pPertaining to Parking by the towing of the vehicles which are in
violation,

pPurposes,

9.6. Signs. No sign of any nature whatsocever shall be erected
or displayed upon any lot @xcept where express prior written

.approval of the size, shape, content and location thereof has been

tobtained from the ACC, which app;gvnl may be arbitrarily withheld.
]

| 1 No
‘additional structure of a temporary or Permanent character,
-includinq but not limitedq to, bnsements, tents, shacks, garages,
‘barns, or other out buildings shall be used or erected on any lot
without the prior consent of the Acsociation,

: 9.8. Lixgggggh_gng_ggulgxx. No animalsg, livestock or poultry
of any kind shall be raised, bred or kept on any lot, exXcept that
dogs, cats or Oother household pPets may be kept, provided that they
are not kept, bred or maintained for any commercial Purpose or in
excessive numbersg.

i 9.9, + No lot shall be used or occupied
for any Purpose other than 28 a residentia) dwelling by a 8ingle
Family, its householdq servants and guests. No business or
Commercial building shall be erected on any lot, nor shall any
business ba conducted on any part thereof. Thig provision, however,
shall not be deemed to prohibit the Association from acquiring any
lot within Tha Properties for 8uch purposes ag it may “deem
hecessary or benericial, - including, . but not 1limited to,
recreational purposes,

9.10. Leases. No portion of a lot (other than an entire lot)
may be rented, All leases ghall bae restricted to OCcupancy by a
Single Family. a11 leases shall pe on forms approved by the
Association and shall provide that the Association shall have the
right to terminate the lease upon default by the tenant in
observing any of the provisiong of this Declaration, the Articles,
the By-Laws and the Rules, Leasing of lotg 8hall also ba subject to
the prior written approval of the Association, which approval shall
not bae uUnreasonably withhald. No.'lot shall . be leased for a term
less than 23 days. The Owner will be jointly ang Severally liable
¥ith the tenant to the Association for any injury or damage to
bPersons and Property caused by the negligence of the tenant or the
breach by the tenant of thig Duclaration, the By-Laws or the Rules.
The Association is hereby deemed the agent of the Owner for
Purposes of bringing any eviction Proceedings deemed necessarx by

N\

B
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the Association. The Assoclation and the Ownar shall both have the
right to collect attorneys' fees against any occupant or tenant {,
the event that legal proceedings nust ba instituted against such
OCcupant or tenant for his eviction or for enforcement of the Land
Use Documents.

1 s Ex;g:jg;khigg;gligng. No structural changes, exterior
color changes, or alterations shall be made or added to any Unit

without the prior written approval of the ACcC.

9.2, Dng;:quion“g ¢ 9 Unit. In the event that any
Dwelling Unit {a destroyed by or removed for any cause whatsoever,
Any replacement must he with a Dwelling Unit of a similar size and
type. The plans and specifications for any new Dwelling Unit must
be approved, {n writing, by the acc.

P Ms S Fencing. No fences 'r any sim{lar type of enclosure may
be erected on any lot witho * the prior written approval of the™
ACc.

9.14. Exemption for pec) "anwcclmnu_ﬁmcmu;

9+15.1: The Declar»nt shall have and hereby reserves,
perpetual, non-exclusive ea--mentg in and through the Common
Properties for the following “urposes:

910404 06€2y0

access by (1) the Declarant and its heirs, personal
representatives, successors and assigns, (i{) any contractor,
subcontractor, rea) eéstate aqgent or broker or other salesperson

utilized by the Declarant, and (i1i1) thelr respective agents,
officers, enployees, and invitees, all ror any purpose consistent
with applicable law in connection with the construction,
replacement, repair, maintenance, development, marketing or leasing
of the Development or Any part thereof; and

(b) For the construction, lnstallation,
maintenance, repair, replacement and use of any or all utility
lines and facilities for the banefit of (1) the Declarant and {ts
heirs, personal representativas, succassors and assigns, (1{) each
resident or other ©ccupant of such lot or pertion of the Commun{ty,
and (i{{) their respective agents, employees, {nviteas, visitors
and quests.

9.15. Additional Ir‘.-xlcs_nnsLJicqulALignE- The Declarant, unt{)
Turnover, and thereafter the Board may establish such additional
Rules as may be deemed for the best interests Oof the Association
and {ts Members for purposes of enforcing the provisions of this
Article 1x.




9.1s. +« The Associatign or thae
Deciarant, Prior to Turnovnr, and the Association thereartar, after
1Teasonabl e nNotice anpg OPPortunity to Cure any violationg given to
&n Ownar, nay enter Upon a lot\ for the PUrposes or curing the
[Violation, The cost thureot 8hall be charged against the Owner ag
1

9.172. - No dock or Pilings shall be Constructed Unless
approved by the Acc.,

9.18. - The Acce shal)] approve the location, size,
design and material or any nailbox, bPaperbox or other receptaclae of
any kind for Use in the delivery of mail, newspapers, Ragazines or
Bimilar material to a Unit.

9.19. A!nlngl. No awnings, Canopies or lhuttaru, including
hurricane or storm shuttera, shall be attached or affixed to the
exterior or any unit Unless guch awnings, Canopies or Shutterg have
been 4pproved by thae Acc,

9.20. + No Swimming Pool may pe Constructed on any lot
without the prior approval or the ACC, the grounds for approval of
which shal] include. but not be limitedq to the rollowing:

9.20,1. Composition to be of materia) thcroughly testeqd
and accepted by the industry for such construction; and

9.20.2. All poolg 8hall be ﬁcreaned, 8such 8Creening
8hall not he visible from the street inp front of the Unit anq such
SCreening shall ba ip harmony with thae exterior of the Unit,

10.1, Rulen. The Board ig specifically granted the power tg
Pass Ruleg for Purposes of enforcing thisg Declaration.

20,2, En(gpggmgn; = _GCenera]. Failure of &N Owner to Comply
with a Provision in this Declaration or a Provision yn the By-Lawsg,

Articles, Or Rules of the Assf"wtion (includinq without limitatiqn

the desfgn review guideline. hall proviqe the Associat{on with
the right tg brinq legal act: in law or {n equity, includinq but
not limiteq to an action f Injunctive relier, damagea, or a
Combination thereor. All ¢ ? and expenseg incurreq by .the
Associat{on in terminating resolving 4 violation Of thisg
Declaration, inclusive of 'torneys, feas (whether or Inot

litigation is instituted) 8ha ' pa the responsibiiity Of the Owner
determineq by tha Associat i, to be f{p violatfon, Collectiogn or
such attorneyn fees may b enforced by any method in  thisg

20 \
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Declaration providing for the
" including but not linited to

1043,
all other remedi
sole discretion,
failure of the Owner,
to comply with any provision
By-Laws or Rules of th
pProcedures are followed:

10.3.1.
infraction or infrac
and time of th
be entitled t
should not be

@ next meetin
O present tes
inmposed.

10.3.2.
Board of Directors at
which meeting a hea
obtaining testimony a
the event that it {
occurred.
Owner not later than 21 days
10.23.3;
the Board may impos
against the Owner of the lot
(a)
t violati

(b)
nd violat

(c) A
$1,000.00 for the third or g
are of a continuing nature.

$100.00 for the firs

$500.00 for the seco
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Article shall be du
written decision asg

A Spec
e and o
providec

10.3.5. Any Spr
with this Article may be er
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Article V of thisg Declarati:.n
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tions. Included in the

The non-com
the time and
ring shall
8 to the le

A written decision of t

In addition to a)
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fine in an amount no

" g not later than
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a foreclosure proceeding,

« In addition to
the Board, in its
upon an Owner for
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tify the Owner of tha
Notice shall be the datae
at which the owner shall
Y the Special Assessment

pliance shall be presented to the
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conducted for pPurposes £
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d that a violation ha
he Board shall be submi
after the hearing, |

1 other costs and expenses,
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in the event a violation is found:
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on;

in excess or

an amount not
ion; and g ;
t in excess T
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N
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n subsection 10.3,
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.
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GENERAL PROVISIONS

11.1. - The covenants and restrictions of thix
Declaration shal) run with and p{nd the land and shall inura to thae
benerit of and bs enforceabla BY the Association, o1 the owvner of
any land subject ta this Declaration, thair réspoctive legal
Fopresentatives, heirg, successors and assigns, gfor a term or 30
Years from the date this Declaratjon is recorded, after which time
the covenants and restrictions contained in this Declaration shall
be automatically extended for successive periods of 10 Years unlessg
prior to the end of such 30 year period, or each Buccessive 10 year
period, an instrument signed by the then Owners of two-thirds of
the lots agreeing to terminate the covenants and restrictions at
the end of such 30 Year or 10 year period has been recorded in the
Public Records of Lee County. Notwithstanding the foregoing,
covenants and restrictions inuring to the benefit of Lee cou
shall run in Perpetuity unless terminated by or with the approval

11.2, -+ Enforcement of these covenants and
restrictions shall be permissible by any Proceeding at law or in
equity against any person or persons violating or attempting to
viclate any covenant or restriction, either to restrain violation
Or to recover damages, and against the land to enforce any\lien
Created by these covenants; and fajilure by the Amsociation or ‘any
Owner to enforce any covenant or restriction herein contained shal&\\
in no event be deemed a waiver of the right to do so thereafter.

i1l:3, Severability. Invalidation of any one of these covenantsg
Or restrictions by judgment or court order shal

time by recording amount the Public Records of Lee County, Florida,
an instrument exacuted by the President, and attested to by the
Secretary of the Assoclation, ind{cating at a Meeting called for
purposes of amendment was held, and that tw -thirds of the votes of
all Members of the Association approved of such amendment, provided
Declarant owns a lot, no 8uch: Amendment may be
made without thae consent of the Declarant, and provided further
that no such amendment shall affect or interfere with veste
Property rights previously acquired by an Oowner or a Firg
Mortgagee. Notwithstanding any provision contained in thy
Declaration to the contrary, the Decl rant, without the joinder or
approval of the Association, the Board, the owners, or any
mortgagee may record any amendment to thig Declaration which ig
pPernmitted by this Declaration to be made by the Declarant without
I

22
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mortgagee of The Propertieg,

11.5. “%Amm\ Anything to the contrary
Contained herein notuithstanding, ANy amendment to this Declaration

which would affect thae Surface Water Management System for the
Propertios, including the water management Portions of the Common
Properties, shall require the prior written a8pproval of the South
Florida water Management District, 1 i

’ I
’ l e
11.6, Igmpgxnzx_ggmmiggggg. The Declarant, prior td Turne er,
at {ts gole dlscretion, may create temporary Committe or ‘the

LY

110 Conflict. This Daclaration fhall take Precedehce over
i

the approval of tha Association,lthe Board, the Owners, or 4Qi

Al
IN WITNESs WHEREOF, thig Declaratjion has been signed by
Declarant and joined in by the Assoclation, a8 of the day and
Year first above Bet forth,

i
HITNESSE?:
e : . NATIONAL BANK OF LEE COUNTY,

a Florida Bank{pq Corporation

(Print Name)

STATE or FLORIDA
COUNTY oF LEE

He/She {g pPersonally
LA as identiflcation and

(Notary sea)) /‘:’-Zt.f)a,h/ %:M./
Signature of Notary Public
- p— J 1] go:

(Print, type or Btamp cdmmissioned
nName of Notary Public)
ReARARaLan. No: -

b
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EXHIBIT "g* § .
ARTICLES of INCORPORATION
or \ L
THE BLACKHAWK PROPERTY OVYNERS® ASSOC‘IA'I'ION, INC. ™~

WE, the undersigned, acting ag incorporators °f a non-
Profit Corporation under Chapter g37 of the Florida Statutes,‘do
hereby adopt the following Articles of Incorporation,ror Such® A
Corporation: : W L e
w .

3

i v, a
ARTICLE 1, # L e RS
The name of the Corporation (Hereina:tar called '-;
ASSOCiation) is THEg BLACKHAHK PROPERTY OWNERS! ASSOCIAT(ON, IN

‘

The Bpecific Primary PUrposes o, which the Association ‘
is formed are tog Provide for maintananca, preservation, and

as may hereartqy be brought “lthin the jurisdiction of the
Association for such Purpos: . 1p furtherance of such Purposes,
the Association shall have . ? Power to:

i

i (a) Perforp “J1 of the duties ang obligationg of
the Association a8 gat forth in the Deolhration applicable to the
development and to pg Tecorded in the Public Recordg of Lea

i (b) Affix, lavy, and Collect, and enforce Payment
by any lawry) means ofr all charges and dssessments Pursuant ¢4

1icenses, taxes, or 9overnmantal Charges levied op Oor imposeq
against the Property of the Association;

(c) Acquire (by girt, Purchase or otherwise}. own,
hold ang improve, builg Upon, Operatae, maintain, Convey, sell,
lease, transrar, dedicate to publie Use, or Otherwige dispose of
real and Persona} Property i, Connection with the affairs of the
Association;




(
i common areas t
, Or ut{ilit

jdedication,

: (£) Participate in Rergars and consolidations with
. other nonprofit Corporations organized for the same Purposeg,
1 Fesidentig] Property or common elements,
merger or Consolidation shall have the assent
instrument of two-thirds (2/3) of each voting
eXcept ag Otherwvige Provided in Article 11 of

7 including any
mortgaqee, for performance of
any obligation, e Association. Hembership
shall be appurtena and may not be Beparated from Ownership
of a lot which g 8ubject to assessment by the Association,

The Period of duration of the Aasociation shall be
Perpetua),

The Prineipa} Place of
company and the name and mailing ad

Hame

RICHARD c, ACKERT The Nationa} Bank éf Lea County
1530 Heitman Street
2 33902-2425




CRAIG D. SHERMAN

For* Myers,

DAVID L. ROBBINS

The affairs of the Assoclation gh
of Directors, a President ang Vice President
times be members of the Board of Directorsg

Treasurer, Such officers shal |

The National Bank

The National Bank
1530 Heitman Street
Fort Hyerax\FL

Name Addresg

RICHARD C. ACKERT Tne National B
President 1530 Heltman Street
Fort Myers, FL  33902-2425

i Fort ‘tyers, Frr, 33902-24

| ART\CLE vI7,

; The number of Persons cons
Directors of the Association gh
the membership shal) consist of
nNames and addresses of the pers
until the first election are:

NHame

RICHARD c, ACKERT The Natio

tituting the first
all be three (3),

not nmore than, riv
ons who shall serv

Adddregs

1530 Heltman Street
Fort Myers, FL 33902-2425

of Lae County
1530 Heitman Street \

FL 33502-3425

Of Lee County
\ .

33902~2425%

ank of Lee County

CRAIG D. SHERMAN The MNational Bank of Lee County
Secretary 1530 ‘leitman Street
Fort ‘lyers, FI, 33902-2425

DAVID 1,. ROBBINS The Vational Bank

Oof Lee County
Treasurer 1530 feitman Street

25

Board or
and thereatter,
e (5), and the

nal Bank of Lee County
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CRAIG p,

SHERMAN

DAVID . ROBBINS

The
followsg:

Ceage an
Of the o

Association
Class a. Cl

d become con
arlier of el

1530 Heitman Street
Fort Hyers, FL 33902-2425

Fort My

ers, FL 33902—2425

Incorporation may be

ASsocia
for syc

shal] have two Classesg

€ intere
Providegd

verted tgo Class me
ther of

5t re

hese Articleg may be
tion, or 4¢ any |
h PUrpose, on the

N which they holg the
he Déclaration.
t or interest in any

the Developer. The

Votes for ¢ach Lot

r membernhip PUrsuant

Class p mombnrnhlp skl

mbnrship on the hnpponinq
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tributed to AN appropriate Public agency to ba used for PuUrpogeg :
similar tqo those for which the Association was created, In th H
event such distribution*ls refused acceptance, Buch asggetg 8ha

be granted, conveyed, and ass{gned to any non-profit corporatioﬁ
association, trust, of other organization Organized ang Operated

for such similar Purposes.




reasonable Eettlementsg (
ion itselr).

IN HITNESs WHEREOF,
executed ‘thesga Articleg o
e, 1.

e,

LZ0h94 06€2x0
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HITNESSES:

THE BLACKHAWK PROPERTY ownEpRg:
ASSOCIATION, TN, oL

-'-d



STATE of FLORIDA 5
CouUNTY OF LEE

IN WITNESS h‘HEREOF‘. I have hereuntg Set my hang

Seal {p the County and State above mentioneq this
of j _//‘f‘ Ve ' 1993- o
. >
/e OF o 8
NOTARY PUBLTC O
. \ o
My Commissjion Expireg. RATiLEEN §, THORNE -
(Prlnt, tYpe or Stamp ©
Sl g commissionaeg Rame of Notary 2
S _‘.__...-—__._.,.._..::. Pub] j_CJ —
~No
o




Nzt =
CERTIFICATE DESIGNATING PLACE oF BUSINESS-j seast 2 h:ZS
OR DOMICILE FOR THE SERVICE OF PROCESS =

WITHIN THIs STATE, NAMING AGENT
W

That THE ASSOCIATION. INC.
desiring to organize under the lawg of the sState ©f Florida, with
its principa) office as ing

icated {n the Articles of
Incorporation at the City o + County of Lee, State of

=
J. Gravina, 1833 Hendry Street, Fort =
Myers, Florida, 31901 as {tg acnt to accept service Of process ~
within this state. w
! O
I o
ACKNOWLEDGN ENT: 2
f =
o
! Having been named to accep! service Oof process for the ~no
above-stated Corporation at pla:e designated in this Certificate, w
I hereby accept to act in this capacity and agree to comply with
the provigion of said Act relativa to keeping °Pen said office. /;7
By: i gt
PETER J. GRAVINA, .
Resident Agent -
/~.;/,f’ ///’
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CONSENT TO AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
BLACKHAWK, A SUBDIVISION

This Consent to Amendment to Declaration of Covenantg,
Conditions and Restrictions of Blackhawk, a subdivision, is made as
of this 2% day of  TFuw~s , 1996, by The Citizen’s
Banking Company, an Ohio banking corporation (hereinafter referred
to as "Lender").

BACKGROUND
A. Blackhawk Development Corporation, a Florida
corporation (hereinafter "Declarant") is the owner of the real

property described in the attached Exhibit "a®".

B. Declarant acquired title from Declarant’s
predecessor in interest by virtue of that Warranty Deed dated the
l4th day of August, 1995 and recorded the 18th day of August, 1995
in O.R. Book 2627, Page 3101, Public Records of Lee County,
Florida.

. Declarants predecessor in interest recorded that
certain Declaration of Covenants, Conditions and Restrictions of
Blackhawk, a Subdivision (hereinafter referred to as "Declaration")
against the real property described in the attached Exhibit R
which Declaration is recorded in O.R. Book 2390, Page 3998, et
seqg., Public Records of Lee County, Florida.

D. Declarant desires to amend certain terms and
conditions of the Declaration.

E. Lender desires to join in and consent to the
Amendment to Certain Terms and Conditions of the Declaration.

NOW THEREFORE, in consideration of the sum of Ten Dollars
($10.00) and cther good and valuable consideration, the receipt of
which is hereby acknowledged, the above premises and the below
promises, Lender hereby states as follows:

TERMS OF AGREEMENT

i The above recitals are true and correct and
incorporated herein.

2. Lender hereby consents and joins in that certain
Amendment to Declaration of Covenants, Conditions
and Restrictions to Blackhawk, a subdivision, which
Amendment is recorded in O.R. Book 2653, Page 2946,
et seq., Public Records of Lee County, Florida.

RECORD & RETURN TO;
MORRISON & CONROY
975 6th AVENUE SOUTH
NAPLES, FLORIDA 33940

814194 €L YO



IN WITNESS WHEREOF, the parties hereto have executed this
documents the day and Year set forth above.

Witnesses:

"LENDER"

THE CITIZENS BANKING COMPANY,
an Ohio banking association

) il

By: Marty E.\Adams
Its: Authorized Agent

STATE OF _(Ohkio °

COUNTY OF ( lg]; !mbfg ar,

L
The foregoing instrument was acknowledged before me this 6
day of R » 1964 by _ mdrr, £-Ad
Authorized Agent of The Citizens Banki

ng Company, an Ohio banking
association, on behalf of the corporation.
to me or has produced

He is personally known
— (type of identification) as identification and did (did not) take
an oath. NOTE: If a type of identification is not inserted in the
blank provided, then the person executing this instrument was
personally known to me.

If the words in the parenthetical "did
not" are not circled, then the
take an oath.

person executing this instrument did
g

: (/:;éé;;g%xALcA:::E‘{*gglw\\
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jjgfﬁ;or pri Name of Acknowledger)
oy blic.
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itle or—Rank)
=11
(Serial Number,
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